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HEAIQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama 9 Japan 
4 November 1948 


UNITED STATES OF AMERICA VS KUNIO SARUWATARI 
Review of the Staff Judge A^yPSPl-J?. 


1 . 

Japan, from 26 
sion appointee? 
Eighth Army, 


The attached record 


of trial of Kunio Saruwatari, at Yokohama 
January 1948 to 27 January 1948, by a Military Commis- 
by Paragraph 14, Special Orders No 17, Headquarters 
United States Army, dated 22' January 1948, having been 


referred to the Staff Judge Advocate, this review thereof is submitted 


to the Commanding General, 


Personal Data Concerning Accused 


Tozaki- 


Fumamoto 


NAME;• Kunio Saruwatari 
AGE i '26 

RES11ENCE s Kikuchi-Gun, 

Mura, Akahosi 1119, 

Pr>p f po fivpp 

MAPTTAL STATUS ; Married 
RELATIVES; Mother, Chizu Saruwatari 
EDUCATIONS 8 years grammar school 
VOCATION; Truck driver 
MILITARY CAREER; Japanese Army, 
March 1940 to 30 Tecember 1942'; 
civilian employee at PW Camps 
from February 1944 to July 1945, 


I ATE OF CONFINEMENT; 24 February 

1947 r 

DATE OF ARRAIGNMENT: 26 January 

3.948 

PLACE OF TRIAL; Yokohama, Japan 
PERIOD OF TRIAL; '26 to 27 Janu¬ 
ary 1948 

DATE OF SENTENCE; 27 January 

1948 

SENTENCE: CLL for twenty (20) 
years 

CLEMENCY RECOMKENLED BY COM¬ 
MISSION; No 


2° Synopsis of Charge, Pleas, Findings and Legal Sufficiency; 


Charge, and Spec ifications 


Pleas 


Legally 

Findi ngs LV-^talned 


Charge; Accused, at the times and 


places set forth in the specifica¬ 
tions and during a time of war be¬ 
tween the United States of America, 
its Allies and Dependencies, and 
Japan, did violate the Laws and 
Customs of War. 


NG 


Yes 


Specification 1: In or about July 
1944, at Fukuoka Prisoner of War 
Camp Number 6-1, Tanoura, Kyushu, 
Japan, accused did willfully and 
unlawfully mistreat Lieutenant Her¬ 
bert Tidby WiUjamson, a British 


NG 


Yes 


Prisoner of War, by beating and 


otherwise abusing bin. 


Specification 2 (as amended, R 3): h 
or about July. 1944, at Fukuoka Prison¬ 
er of War Camp Number.6-D, accused 
did willfully and unlawfully mis¬ 
treat Horace James Lynes a British 
Prisoner of. War, by beating, and 
otherwise abusing bin. ' 


NG 


G 


Yes 




1 
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No 



Specification-3' Ift or about June 
I. 945 >■ at Fukuoka Prisoner of War 
Camp* Number 25-B-, Omu’ta', Kyushu,. 
Japan, accused did willfully and 
unlawfully mistreat Thomas Bertie 
Beales, a British Prisoner of War, 
by ..3eating him into unconsciousness 
and otherwise abusing him. 


Specification 4: In or about April 
194 5 ? at Fukuoka Prisoner of War 
Camp Number 25-B, accused did will¬ 
fully and unlawfully mistreat Wil¬ 
liam Jones, a British Prisoner of 
War-,- by beating,, kicking and other¬ 
wise-abusing him. 


Specification 5$ In or about April 
1945 , at Fukuoka Prisoner of War 
Camp Number-25^3, accused did will¬ 
fully and unlawfully mistreat Vin¬ 
cent Lionel Mace, a British Prisoner 
of War, by beating him into uncon¬ 
sciousness and otherwise abusing him. 


Specification 6? ■ -In or about June 
1945, at Fukuoka Prisoner of War 
Camp Number 25-B, accused did will¬ 
fully and unlawfully, mistreat 
Richard Arthur Lake, a British 
Prisoner of War, by beating him 
and afterwards forcing him to kneel 
for approximately twenty hours in 
the guardhouse.' 


Specification 7° In or about May 
1945 , at Fukuoka Prisoner of War 
Camp Number 25-B, accused did will¬ 
fully and unlawfully mistreat James 
Touglas Stickley, a British Prisoner 
of War, by beating and otherwise 
abusing him. 


Specification 8: Between 1 February 
1944 and 31 August 1945, at Fukuoka 
Prisoner of War Camp Number 6-D and 
at Fukuoka Prisoner of War Camp Num¬ 
ber 25-B, accused did willfully and 
unlawfully mistreat numerous British 
Prisoners of War, other than as 
alleged in specifications one through 
seven, by beating, torturing and 
otherwise abusing tbdm. 


—C-'C 

NG 


- . ,:vjP 

Yes 




1 


Yes .*■ 

'Hi 


m 


Yes 


4 - 


Yes, / 

in part - ;5 



Summary of the Evidence 


8 • For t he P rosecutio n \ 


accused, Kunio SarUwatari, was a civilian employee of 
the lmperi? 1 Japanese Army, assigned for’duty-in Office Administration 
at the Fukuoka Prisoner of War Camp Number 6-D, Tanoura, Kyushu, Japan, 
f£ om J F f br ? ar E ^44 to October 1^44; and in the Quartermaster Section at 
the Fukuoka Prisoner of w ar camp, Number 25-B, Omuta, Kyushu, Japan, 
from December 1944 to July 1945. The allegbc violations of the Laws 
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end Customs of War in the. instant cose occurred curing the periods 
'and at the places above set forth. It was stipulated' by the Defense 
(R 6 ) that the accused was the same person referred to by witnesses 
as "Freckles," "the Civvy," or the "Bastard." Thirty-four affida-- 
vits were offered in evidence, to sustain the charge and specifica¬ 
tions . • 



As to Specification 1 ; Lt Herbert T Williamson, a 
British.prisoner■of war, was beaten and otherwise abused by accused 
for having reported the beating of a fellow prisoner to the camp 
commandant. An 'occurrence witness, Major Brenner, a medical doctor, 
states-; "In May 1945 I witnessed the beating, of Lt Williamson by a 
guard nicknamed ’Freckles' and a sergeant Nishka. 'Freckles' 
knocked Williamson down at least five times and Williamson received 
cuts on his mouth, whifch'I later treated." (Ex 21). Nishikawa. 
Yonochi, a Japanese guard, admitted that he assisted accused in beat¬ 
ing Williamson, Ee ..stated, "When I came into the room, accused had 
Williamson on the -floor and was striking him with his hands and 
fists . . J joined accused in beating Williamson. Ee was 

beaten for ten or fifteen minutes." (Ex 1). Accused admits "knock¬ 
ing Williamson to the floor several times with open hand and fist." 

(Ex 2, 18)„ 

As to Specification 2 : Horace James Lynes, a British 
prisoner of war, was beaten and otherwise abused by accused for con¬ 
tinuing to work beyond the time set for sick prisoners of war, of 
which he was one, and failing to return to the camp with his proper , 
unit. He states that upon his return, "Without giving me a chance 
to explain, 'Freckles' beat me up, knocked me down and kicked me. 

As a result I was badly bruised, and ill, and was'unable to eat any¬ 
thing for a number of days." (Ex 31, 34). Witness Bean states- 
"(Freckles) immediately began to strike (Lynes) in the face with 
his fist and when he fell to the floor, commenced to kick him in 
the ribs. This went on for about five minutes." (Ex 14). The oc¬ 
currence is further corroborated bv witnesses Weedon and Marten 
(Ex 30., 32) . 

A s. to Fpeciflcation 3 ; Thomas Bertie Beales, a British 
prisoner of war, was beaten into unconsciousness and otherwise 
abused by accused for failure to report for a formation, after hav¬ 
ing been told to remain at work. Beales states in his affidavit; 

"He (Freckles) at once struck me in the face about twelve times. 

Ee then ordered me to the parade ground. 1 hen 1 got there he struck 
me more blows with his fist. I was knocked down and he kicked me in 
the stomach three or four times ., . . . about ten minutes later he' 
called me around to the side of a hut and struck me more blows with 
his fist. He picked up a lump of wood and hit me with that on the 
head and back and I wont to the ground again. He picked me up and 
struck, me again and kicked me. The next thing I remembered I was on 
the ground covered with water. I returned, to the parade ground but 
I fainted and was taken away and attended to by our own doctor." 

(Ex 11). The beating of Beales on the parade ground is corroborated 
by Sidney Fmith (Ex 4, 13 ), by Mrthcson (Lx 6 ); by Taylor (2x'10)V 
and by the affidavits of Mace and Jones (Ex 12, 15). 

As to Specification 4 ; William Jones, a British prison 
er of war, was beaten, kicked and.otherwise abused by accused for 
careless maintenance of clothing, witness Mr theson states. "For 
altering the length of ;his trousers, Jones was kicked by (accused) 
in the head, face and body and hac a guardroom sentence." (Ex 6 ). 
Witness Beales (Ex 11) states that Jones had been working at the 
furnaces and accidentally burned bis shirt. One morning in the din¬ 
ing hall-he showed the shirt to accused and "Faruwatnri at once com¬ 
menced to give Jones a beating. Ee hit him with his fists, knocked 


(p 3 of 8 , Faruwatari, Case No 274) 

,—a s PURL: https://www.legal-tools.org/doc/caOd 


S k -C— 

bin down, and then kicked him several times in the stomach. Jones 
seemed half-conscious and he was taken away and put in the guardroom."; 
Witnesses hidney Smith (Ex 13) and Adams (Ex. 29) corroborate the oc¬ 
currence. 


As t o Specifi cati on 5 Vincent Lionel Mace, a British 
prisoner of war, was beaten into unconsciousness and otherwise abused 
by accused for failure to properly wash his clothing. Mace., in his 
affidavit (Ex .12) describing the beating states? "He (accused) then 
lost his tamper and started punching me about the face and body with 
both his fists. ... he lost further control of himself and acted li 
p. maniac. He ; swung his right fist and caught me on the jaw at the sa 
time putting out his foot and tripping me. I fell to the ground slip] 
ly dazed and (accused) then started kicking me in the ribs and 1 lost 


British 


tne io.ce and Doc'y with 
of himself and acted like 
me on the jaw at the same 
fell to the ground slight- 
in the ribs and 1 lost 


consciousness, When I came to I was in the camp hospital, my mouth 
was bleeding from a wound inside and my face-was cut on the cheek near 
the mouth. I, remained in the hospital for two hours after which I was 
sent back to my billot." Witness Matheson in his affidavit (Ex 6) 
corroborates the occurrence. 


-~ As to Specification 6 ; Richard Arthur Lake, a British 
prisoner of war, was beaten and afterwards forced to kneel for approxi¬ 
mately twenty hours in the. guardhouse 1 ^ by accused,-for eating food 
prior to the,.appointed time. Witness Taylor in his affidavit (Ex 10) • 
states that this action was discovered: pnd'reported to accused and "I 
saw him (accused) slap Lake several 'times.' on the face with the flat 
of his hand. He then put Lake in the guardhouse and made him kneel 
down. When I went to work the next day Lake was still kneeling in the 
guardhouse. He afterwards told me that he had to kneel all the time, 
except for ten minutes, each hour when he was- allowed to stand , , . 

Lake was in the guard room for about twenty hours on this occasion." 
Witness Adams, in his affidavit (Ex 29 ) states, "I recall seeing Private 
Lake kneeling on a concrete floor in front of the camp guard room." 


As to Specification 7 ? In opening a door, James louglas 
ftickley, a British prisoner of war, accidently struck a Japanese guard 
therewith. Ho was thereupon assaulted by several guards. The witness 
Brenner, a -medical doctor, in his affidavit (Ex 19) states, "The fol¬ 
lowing morning ’Freckles' . . . ordered ftickley out of the barracks 
and took him outside the compound and when c tickley retu.rncd he stated 
that ’’Freckles' had knocked him down several times and hac kicked him. 

I (Brenner) examined him and found that his ribs wore badly skinned 
and the Parotid .gland on the sice of his jaw was injured and remained 
swollen for at least a week." Brenner did not personally witness this 
beating but examined Ftickloy immediately thereafter and found his con¬ 
dition as described. The witness describes this incident as having 
taken place .at Camp 6-1) in May 194-5, It was for reporting this beating 
to the camp commandant that Lt Williamson was beaten by accused, as 
described in Specification 1. 


A s to Spec i fication 8 : Numerous British prisoners of war, 


than as sot forth 


■pecifica.tions 1 to 7* were beaten, tortured 


and otherwise abused by accused at Camps 6-1' and 25-B between 1 Febru¬ 
ary 1944 and 31 August 1945. Eighteen affidavits (Ex 2, 5, 7, P, 9, 
14, 17 , IP, 22, 23, 24, 25, : -27, 28, 30 , 31, 32, 34) were submitted 


5 5 7 5 *■ J 9 } 
submitted 


specifically referring to beatings and abuses inflicted by accused upon 
nine different prisoners of war, not included in the preceding speci¬ 
fications, and upon other parties whoso names are unknown, during the 
period and at the places specified. Prisoners Weedon, McBride, Lacney 
Chippendale, Clark, McIntosh, Ralngbr, Graham anc Ludlow.were each 
beaten by accused on one or more occasions according to said affidavits 
In addition,.many general averments are contained in these affidavits 
to the effect that assaults upon prisoners of war by accused were. a, 
daily occurrence, such as that contained :n the‘statement of Lt Wil¬ 
liamson (Ex 25), "It is impossible for me to detail assaults by this 
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ninn (accused) as they were a daily occurrence i i have personally wit¬ 
nessed many of his attacks on prisoners, which often involved tripping 
and throwing his victim, followed by kicking. While on duty this man 
created a veritable reign of terror, anc I believe that almost every 
man in the camp suffered at his hands on at least one occasion." Af¬ 
fiant Kawai, a Japanese fellow worker of accused states, "I often saw 
(accused) hitting PWs." (Sx 7). A camp sergeant, thioyazono, states 
"I saw (accused) slapping PV/'s on-several occasions' . . . . Lt Sheirl 
and myself admonished (accused) and told him if it happened again, he 
would be put in cells for a period." (Ex 9). The accused, himself, 
admits beating several prisoners of war on different occasions stating, 
J'l was quick tempered, and that made me hit them." (Ex 2, 8, 18). 

b. For the Defe nse: " 

Accused, after having been apprised of his ights, (R 24) 
took the stand and testified under oath, in his own behalf. 


As to Speci fi catio n ' Accused•states that he struck 
lieutenant Williamson five or six blows with fist and open hand 5 states 
that he "pushed" Williamson to the ground, but did not "knock" him 
down", admits striking Williamson once while the latter was on the 
ground (R 32). Accused stated that he later apologized to Williamson 
(R 27) . 

A s to . c pecific at ioh 2 (as amended , R 2, 3): Accused 
stated that he did not remember prisoner of war Horace James Lynes 
(R 27). - • 

As to Specification 8 ; Cross examination of accused, re 
prisoner of war Beales; ' 

Q "What was the reason for the third beating?" 

; V 

A The Commander had given an order for all 

of .the prisoners to line up and this single prisoner was the only one 
who did not and so at that time 1 struck that prisoner (Bec.les) very 
lightly three times on the shoulder and telling him, 'Why didn't you 
line up too?'." _ 

1 Accused denied that Beales was knocked unconscious; de¬ 

nied that he struck him on the head with a‘ piece of wood; denied that 
he knocked him (Beales) to the ground and- struck him several times; 
and further denied that he threw water on him (Beales) while the lat¬ 
ter was lying on the ground (R 32 ). 

As to Specificatio n 4: On direct examination accused 
stated that he did not remember prisoner of war William Jones (R 27). 
Cross examination; 

Q "Bid you ever beat a prisoner of war for burning his 

clothing?" 

A "Yes." 

Q "Tell the Commission about i ±." 

A "...I (was) in the prisoner of war ness when I saw oho 
prisoner with his clothes burned. ... I asked him why didn't you 
pome to me immediately telling me that you hac burned your clothing. 
However, his attitude was such that he wouldn't listen to me at all - 
his attitude was whats-it-to-you type of attitude so I became angry 
and struck him." (R 35). In reply to cuost:oning accused then stated 
that on that occasion, he strupk the prisoner four or five times with 
bis hands (R 36 ). , 
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&g. to Specification Accused stated that be did not 
remember prisoner of wrr Vincent Lionel i>.ce (3 27). 

' . ' v-.v ' . . 

Ag-. to.-Ln oCif leetio n 6 • Accused admits having seen Lake 
in the guard house, hut 'state.d that he did not know the length of the 
period of confinement. lie stated that he- had no authority to confine 
r prisoner of war to the runrd house (R 27). Direct-examinet:on: 

Q "1)6 you know who confined him?" 

, A "In a prisoner- of war camp, the only person who has the 
authority to confine anyone to the guardhouse is the camp commandant, 
so it must have been the camp commandant." (R 28) 

Cross examination: 


0 


guard house?" 


"How do you know it was Lake that was confined to the 


A "Because he was made to sit outside) of the guard char¬ 
ters." (R 34). 


As. t.o Specification 7 ; Accused stated that he did 
remember prisoner of war James rouglac Stickloy (R 27). 


not 


As to Spe c ifica-tion 8 a Accused stated that he had never, 
kicked a prisoner of war (R.28), He admitted striking a. prisoner of 
war about three times with his hand for jumping over a fence instead 
of going around it (C-raham) (H 29). Ho stated that he had never 
struck a prisoner of war with anything except his hand (R 29). He 
stated that he did not remember prisoners of war Weedon (R 37), Mc¬ 
Intosh or Rainger (R 38). He denied allegations that ho had beaten 
every man in the camp at least once (R 38). He denied beating prison¬ 
ers of war who were confined to the sick bay on account of illness and 
further denied tha.t ho forced thorn to work ( R 40) , He admitted having 
been reprimanded by the camp commandant, Lt Shiori, for having struck 
a prisoner of war (R 33)• Defense Witness Fukamrchi, an interpreter 
at Camp 25-B, stated that interpreting complaints of prisoncrs’of war 
for the commandant was among, his duties, and that ho had no recollec¬ 
tion of having done so in connection with any complaints involving 
accused (R 20). The witness stated that on the occasion of ^n air 
raid, accused showed concern for the welfare of prisoners of vrr who 
were working in a factory and rode a bicycle to the factory to "see 
that the prisoners were safe and sound." (R 21). lofensc Witness 
Iwayamn, was a fellow worker of accused at. Camps 6-P and 25-B. He 
stated that on two or throe occasions he saw accused give cigarettes 
to prisoners of war (R 23). Defense "itness f hiori, camp commandant 
at 25-B, stated that during air raids accused concerned himself with 
the safety of the prisoners of war; that he worked diligently to pro¬ 
cure vegetables and clothing for them; and. that he did’his work well 
•and appeared to be friendly with the prisoners of war (R 41, 42). On 
cross examination the witness stated t v at he had reprimanded the ac¬ 
cused for mistreating prisoners of war (I; 42) . 

4. Opinion : 

The Commission was constituted by proper authority anc h^d 
jurisdiction over the accused and of the offenses charged. There is 
no ; evidence that the accused was not sane at the time of the commission 
of the alleged acts or at the time of the trial. The accused was given 
a fair trial, was ably defended, cooperated in his own defense, pro¬ 
duced witnesses in his own behalf', and took the witness stand in his 
own defense. R •. 
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The record is legally sufficient to sustain the findings of 
Guilty against the accused under specifications 1, 2 (as amended, R 2, 
3)? 3? 4, 5 S 8 and of the charge, Tge testimony of the witnesses, con¬ 
tained in the many affidavits submitted by the prosecution, in addition 
to the many adverse admissions made by accused under oath, both before 
arid during the trial, establishes the accused's guilt under the n-med 
specific-tions. beyond a reasonable doubt. With reference to specifi¬ 
cation 1, it will be noted that the witness Brenner in his affidavit 
(Ex 21) states that the boating of Williamson took place in "May 1945," 
However, a review of all the evidence pertaining to the specification, 
and the related specification 7, involving ftickloy, clearly indicates 
that the witness was either mistaken in his recollection ?s‘to the ye-r 
in which the occurrence took place,, or was inadvertently miscuoted in 
his statement. It is obvious, from the entire related evidence, that 
the occurrence took place in 1944., at Camp 6-L, and that the witness 
Brenner was present at that time and' place, and witnessed same. 

As to specification 6; The finding of guilty should be ap¬ 
proved excepting the words ''and afterwards forcing him to kneel for 
approximately twenty hours in the guardhouse." Undoubtedly Lake did 
suffer the describpd punishment, but evidence connecting, the accused, 
who was assigned to tho camp cuartcrniestor section, with the infliction 
of same, is unconvincing, and creates a.reasonable doubt in favor of 
the accused (Ex 10, 29, H 28, 34). Tho prosecution had an opportunity 
to resolve this doubt during the cross examination of the camp comman¬ 
dant, Lieutenant Shiori (R 42), but failed to incUiro into the matter. 

As to specification 7- The finding of guilty of this specifi¬ 
cation should not be approved. The specification asserts that the oc¬ 
curence took place at Camp 25-B in May.1945 and is supported by the 
witness Brenner's affidavit (Ex 19), which places tie occurrence at 
Camp 6-R. Accused was rot at Camp 6-1. in May, 1945? having been trans¬ 
ferred to Camp 25-B in lecember '1944, and having remained there until 
July 1945 (Ex 18). The witness states that the beating of Williamson 
(Specification 1) was occasioned by the latter renorti.ng the ftickley 
beating to the carnn commandant (Ex 21). The Vvilliamson’beating took 
place at Camp 6-r in 1944. Obviously the Stickley-beating took place 
at Camp 6-L in or about May 1944, and the witness Brenner is either in 
error as to the date mentioned in his affidavit, or has been misquoted. 
In any event the proof submitted by the prosecution of a. beating in¬ 
flicted" by accused on Stickley in May 1944 at Camp 6-r will not sustain 
the allegations of Specification 7? and the commission was in error 
when they found the accused guilty thereof*. 

5 . Re c omme nd ■? t i on s - 

There are no letters of clemency from any members of the com¬ 
mission. Letters of clemency submitted by others have been read and 
considered. 

The commission sentenced the accused to confinement at hard 
labor for twenty (20) years. The sentence is legal. 

With the exceptions noted above (par 4), it is recommended 
that the findings of the commission be approved. 

By comparison with sentences imposed by other commissions for 
offenses similar to those of which this accused has b ;en found guilty, 
the .sentence is excessive. It is recommended that only so much of the 
sentence as provides for confinement to hard labor for fifteen (15) 
years be approved. The accused was confined 24 February 1947 , went 
to trial 26 January 1948, and was sentenced 27 January 1948. In com¬ 
pliance with established policy, because of the length of time he was 
in confinement prior to date of sentence, it is recommended that eight 
(8) months of the sentence of confinement at hard labor imposed be re¬ 
mitted . ’ • ' • 

• ... N 
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6 . A ction ; - ^ 

A form'of-action'designedto ccridy these recommendations into 
effect is attached hereto.. 


THOMAS L MAGES 
Reviewer 

Judge Advocate Section 


I concur in general. However, conviction of the six beatings alleged in 
separate specifications and the more than nine included in Specification 8 just 
ifiea the sentence-of twenty years adjudged by the commission. Approval of the 
sentence of twenty years is recommended. An alternate proposed action to v 
implement this recommendation is attached; 


ALLAN n.-BRCrm 

Lt. Col •, JAGD 
Army Judge Advocate 
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